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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

LLOYD W. CRAMER; DANIEL E. )   No. 98-55657
LIPICH, )

Plaintiffs - Appellants, )   D.C. No. CV-97-07860-IH
)

 v. )   ORDER
)

CONSOLIDATED FREIGHTWAYS, INC. )
)

Defendant - Appellee. )
___________________________________) 
GUILLERMO ALFARO, )   No. 98-56041

)
)   D.C. No. CV-98-00331-LHM(ANx)

Plaintiff, )
)  
)

          and )
)

DENNIS R. BLEVINS; RAY R. )
CASIO; STEVE CUNNINGHAM; )
RICK DEWOODY; ALEJANDRO )
GARCIA; DAVID V. GARCIA; )
RAUL C. GARCIA; JAMES A. )
GRECO; BRUCE A. HARVEY; )
JOHN K. HATFIELD; ROBERT )
W. HATFIELD; LEE A. INGRAM; )
ZENO KING, Jr.; JOHN L. LaCROIX; )
GREGORY A. LANDAVAZO; )
MELVIN LEO LEWIS; ENRIQUE )
LOPEZ; HERBERT MARCUS; IGNACIO )
V. OCHOA; BRIAN K. PAGNE; )
MANUEL PARRA; JAMES A. PROITTE; )
CARLOS RIVERA; HAROLD JAMES )
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TAYLOR, Jr.; THOMAS A. SCOTT; )
DAVID W. STEPHENS; J.B. STEWART; )
ALFONSO WAGNER; LARRY A. )
WELLS; ROBERT P. WILLIAMS; ERIC )
J. WRIGHT; WILLIAM A. YESFORD; )
MIGUEL ABARAJAS; SANDRA RAY )
AMBROSE; GUILLERMO AMESOLA; )
ABELARDO APUAN; MICHAEL )
VINCENT ARBANAS; CARLOS )
ARGANDORA; JOSE ABRIERO; )
MARCARIO ACELLANO; FERNANDO )
AVILA; MICHAEL E. BANNAN; )
ARNOLD A. BARAJAS; ROBERT )
BARRAS; MIKE BARTLEY; DAVID )
BARTON; JAN K. BEBER; WILLIAM )
OTIS BEGGS; CRAIG ANTHONY )
BERLENE; PAUL EUGENE ) 
BOATWRIGHT; BRIGIDO BOLIVAR; )
RAYMOND BONIA; RICHARD BOON; )
ROGER J. BRASS; GARY BROOKS; )
MICHAEL D. BROWN; JOANNE )
BRUMMER; SCOTT BUBIER; )
EDUARDO S. CARDENAS; MANUEL )
CARDONA; MARIO CARILLO; HARRIS  )
A. CARTER; RICHARD CENICEROS; )
JACK CLARK; KENNETH L. CLARK; )
FERNANDO A. CLAVIJO; ROBERT L. )
CLINTON; RICHARD CONTRERAS; )
RANCE D. COOPER; ANTHONY )
CORDERO; ARMANDO CORDERO; )
JOHN L. CORDERO; RUDY H. )
COUTHART; CHARLES DAVIDSON, II; )
 THOMAS DERSGHY; PHILIP )
DiGENOVA; CHARLES DIRNER; )
JIMMY DIXON; AL DORAME; EDDIE )
SHEPHERD; CLIFFORD J. FELTON; )
MIKE FITZGERALD; JOSE LUIS )
FLORES; RAFAEL O. FLORES; ED )
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FOOR; JERRY FRANCE; ALBERT ALEX )
FRANCO; RAMON B. FRANCO; )
MICHAEL GAMBINO; ANTHONY )
GAPDORA; ROBER T. GARCIA; )
DONALD K. GLOVER; DAVID P. )
GOMEZ; MANUEL E. GONZALES; )
GERALD W. GOODWIN; DEVIN )
JONATHAN GORDON; JONATHAN J. )
GORDON; JERRY GOFORTH; BERNAL )
GREGETZ; JOSE GUTIERREZ; JESSE D.  )
HALEY; JAMES HARPER, Jr.; SANDRA )
HEATLEY; PATRICK L. HERON, Jr.; )
RANDALL WILLIAM HOBBS; )
NARVELL E. HOOKS; STEVE HOPKINS; )
TIM HOSEA; GAYLE LYNN HAMPTON; )
JAMES HURLBURT; JOHN W. )
JACKSON; JAMES ROBINSON; )
WILLIAM JARRELL; ALFREDO )
JIMENEZ; GARY E. JOHNSON; PETER )
KARABAN; ROBERT M. KIRKLAND; )
LARRY RISSEL; CARY KNIGHT; ANNE  )
M. KNUTZEN; PATRICK J. KNUTZEN; )
ERVIN KROLL; FRANK P. LAGUMINA;  )
HERCLIO LEMUS; ELORIA REYES; )
RICHARD E. LUCERO; ENRIQUE )
MANCILLA; CLIFFORD E. MAPLES; )
GUILLERMO MARTIN; REGUIO )
MARTIN; GILBERT M. MARTINEZ; )
RONALD A. MATTHEWS; DAVID E. )
MAY; MICHAEL J. McCARTHY; DON R. )  
McCLARY; WILLIAM R. McFARLAND; )
SAUL A. McKECHAN; P.L. MEDINA; )
PEDRO A. MONGE; ALFRED )
MONTOYA; ARTHUR MORA; MARCOS )
MORALES; ROY L. McFOOT; DeWAYNE )
MORTENSEN, II; MARK MULHERN; )
OSCAR MUNOZ; JOHN MURRAY; )
RAYNO NORDUCCI; HECTOR OCHOA;  )
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JORGE OCHOA; MICHAEL O'NEAL; )
LUIS E. ORTEGA; GILBERT GEORGE )
ORTIZ; VICTOR PARKER; DAVID )
PERALES; ISIDRO PERALES; ROBERT )
PORTILLO; ROBIN J. QUIGLEY; )
JOSEPH R. QUILTY, II; ROBERT )
REYNOSO; BRYAN RICHARD; )
CARLOS OROZCO RIVAS; GILBERT C. )
RIVERA; HOWARD ROBINSON; )
AUDIAS RODRIGUEZ; HUGO )
RODRIGUEZ; RUBEN RODRIGUEZ; )
TOMAS A. RODRIGUEZ; JOHN ROJAS; )
JAVIER ROMAN; ARMANDO ROMERO; )
ROBERT A. ROSAS; EUGENE A. ROSE; )
FRANCISCO J. RUIZ; C.W. RYAN; )
CATHERINE SCHATZ; DENNIS )
SCHATZ; STEVEN SCHILLING; )
NORMAN W. SCHOOLCRAFT; ERNIE )
SCOLARI; JOHN P. SOROUSE; JOSEPH )
SELCHO; JAMES SHINN; NATHAN )
SHROPSHIRE; RICHARD F. SHUMWAY; )
DAVID MANUAL SIERRAS; DAVID H. )
SMITH, Jr.; ROBERT P. SMITH; )
CLARENCE SATTERLAND; JAMES )
BOBBY L. STONE; ALEJANDRO )
TIRADO; FABRIZIO TORRES; BRIAN )
UNZICKER; FRANK VALDEZ; MARIO )
A. VASQUEZ, Jr.; MARIO A. VASQUEZ,  )
Sr.; RICHARD J. VARGAS; ALEXANDER ) 
VILLA, Jr.; GUADALUPE REYES )
WAGGONER; WAYMOND A. WALKER; )
ROBERT WELSH; WILLIAM M. )
WESTON, Jr.; ROBERT FRITZ )
WESTREICHER; JUDY LEN WILSON; )
GARY WAYNE YATES; DENNA JEAN )
YASANIA; DONALD RAY YODER; )
LYLE ARCHIBALD; EWALD BARTH; )
LEROTY O. BELL; HENRY CAMACHO; )
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NICK J. CARENDER; K.W. )
CARRITHERS; JOSE CASILLAS; )
ARMANDO CORONADO; RICHARD )
COTA; DONALD K. CRONK; RICHARD  )
JOSEPH DIAZ; JACK E. DOBSON; )
FRANCISCO ESPARZA; JOSE C. )
FLORES; ERNEST W. FRICK; RUDY )
GOMEZ; JOSEPH GONZALES; MICHAEL )  
GROOM; JOAQUIN HERNANDEZ; JOHN )
ALFRED HILL; TERRY L. JOHNSON; )
OSCAR H. MARTIN; ELY McDONAGLE; )
FULTON L. MITCHELL; GRADY )
RICHARD NUTT; GILBERT ORTIZ, Jr.; )
MICHAEL T. PAUCH; JEFFREY M. )
PHILLIPS; MICHAEL R. PRESTON; )
BILLY C. RATLEDGE; ALFRED G. ) 
RODRIGUEZ; GILBERT ROSALES; )
OLIVER SONJY; JOHN STURGES; )
DONALD F. WOODS; F. THOMAS )
THORNE; RONALD M. AUBERT )
HARVEY GEORGE BEACH; PAUL )
EDWARD BECKER; HAROLD )
BURNLEY; KIM HARSHA; JOSEPH )
CHAVEZ; PAUL E. COX; JOSEPH )
DeFRANCIS; BILL JOE McFARLAND; )
WILLIAM E. MULDOON; JOSE A. )
UDELL PETERSON; ANDREW )
SLAUGHTER; AMOS TAYLOR; JIM H. )
WILLOUGHBY; RICHARD ALVARADO; )
HENRY H. ANDRADE; GARY A. )
RAMIREZ; ARMAND S. RAMIREZ; )
MASAO SHOBE; NOBLE A. CARSON; )
ERIC G. FROMM; LUE G. GARY; )
RICHARD ANTHONY LEON; JAMES R.  )
O'NEILL; JERRY STROTHER; TODD T. )
STEVENS, )

)
               Plaintiffs - Appellants, )
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   v. )
)

CONSOLIDATED FREIGHTWAYS )
CORPORATION, a Delaware )
corporation; CNF TRANSPORTATION, )
INC., a Delaware corporation, aka )
Consolidated Freightways, Inc.; MARK )
EPSTEIN, an individual; DOUGLAS )
SCHUSTER, an individual; DOE )
SECURITY INSTALLATION COMPANY, )

)
               Defendants - Appellees. )
___________________________________)
CHARLES R. DAVIDSON, II; ) No. 98-56154
GUILLERMO ALFARO; DAVID )
FITZHUGH; STEVEN B. BUGARIAN; ) D.C. No. CV-98-00332-
IGNACIO LAWTON; DREW WHEAT; )   LHM(ANx)
DONALD STUBBLEFIELD, )

)
    Plaintiffs, )

)
and )

)
THERESA HOFFMAN; MASAO SHOBE, )

)
    Plaintiffs-Appellants, )

)
v. )

)
CONSOLIDATED FREIGHTWAYS )
CORPORATION, a Delaware )
corporation, aka Consolidated Freightways )
Corporation of Delaware; CNF )
TRANSPORTATION, INC., a Delaware )
corporation, aka Consolidated Freightways; )
MARK EPSTEIN, an individual; )
DOUGLAS SCHUSTER, an individual, )

)
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   Defendants-Appellees. )
___________________________________)

Filed September 27, 2000
Before:    HUG, Chief Judge.

Upon the vote of a majority of nonrecused regular active judges of this court,

it is ordered that this case be reheard by the en banc court pursuant to Circuit Rule

35-3.  The three-judge panel opinion shall not be cited as precedent by or to this

court or any district court of the Ninth Circuit, except to the extent adopted by the en

banc court.  


